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An act to add Section 68130.5 to the Education Code, relating to
publ i c postsecondary education

LEGQ SLATI VE COUNSEL' S DI GEST

AB 540, Firebaugh. Public postsecondary education: exenption
from nonresident tuition

(1) Existing | aw establishes the California Community Col | eges under
the administration of the Board of Governors of the California
Community Col |l eges. Existing |aw authorizes the establishnment of
community coll ege districts under the adm nistration of comunity
col | ege governi ng boards, and authorizes these districts to provide
instruction at comunity coll ege canpuses throughout the state.

Exi sting | aw authorizes conmunity college districts to admt, and
charge a tuition fee for, nonresident students in accordance with
specified criteria.

(2) Existing | aw establishes the California State University, and
aut hori zes the operation of its various canpuses under the
adm ni stration of the Trustees of the California State University.
Exi sting | aw authorizes the trustees, on the basis of denonstrated
financial need and schol astic achi evenent, to waive entirely, or
reduce below the mnimumrate, the tuition fee of a nonresident
student, as defi ned.

Exi sting | aw prescribes residency requirenents for students at
public institutions of postsecondary education, including, anong
ot hers, the canpuses of the California Conmunity Col |l eges and the
California State University. Wth respect to alien students,
exi sting | aw specifies that an alien, including an unmarried m nor
alien, may establish his or her residence unl ess precluded by the



federal Inmgration and Nationality Act from establishing domicile in
the United States. These provisions are applicable to the

University of California only if the Regents of the University of
California act to make them applicable.

This bill would require that a person, other than a noni nm grant
alien as defined, who has attended high school in California for 3 or
nore years, who has graduated froma California high school or
attained the equival ent thereof, who has registered at or attends an
accredited institution of higher education in California not earlier
than the fall senester or quarter of the 2001-02 academ c year, and
who, if he or she is an alien without lawful immgration status, has
filed an affidavit as specified, be exenpted from payi ng nonresi dent
tuition at the California Community Colleges and the California State
Uni versity.

The bill would authorize a student exenpt from nonresident tuition
under the bill to be reported by a community college district as a
full-time student for apportionnment purposes. The bill would require
student information obtained in the inplementation of the bill to be
confidenti al

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS:

SECTION 1. (a) The Legislature hereby finds and declares all of
the foll ow ng:

(1) There are high school pupils who have attended el enentary and
secondary schools in this state for nost of their |lives and who are
likely to remain, but are precluded from obtaining an affordable
col | ege educati on because they are required to pay nonresident
tuition rates.

(2) These pupils have already proven their academic eligibility
and nerit by being accepted into our state's coll eges and
uni versities.

(3) Afair tuition policy for all high school pupils in California
ensures access to our state's colleges and universities, and thereby
i ncreases the state's collective productivity and econom c growt h.

(4) This act, as enacted during the 2001-02 Regul ar Sessi on
all ows all persons, including undocunmented i mm grant students who
nmeet the requirements set forth in Section 68130.5 of the Education
Code, to be exenpt fromnonresident tuition in California' s colleges
and universities.

(5) This act, as enacted during the 2001-02 Regul ar Session, does
not confer postsecondary education benefits on the basis of residence
wi thin the neaning of Section 1623 of Title 8 of the United States
Code.

(b) It is the intent of the Legislature that:

(1) A state court may award only prospective injunctive and
declaratory relief to a party in any lawsuit interpreting Section
68130.5 of the Education Code, as added by this act during the
2001-02 Regul ar Session, or any lawsuit interpreting simlar
requi renents adopted by the Regents of the University of California
pursuant to Section 68134 of the Education Code.

(2) This act will have no inpact on the ability of California's
public colleges and universities to assess nonresident tuition on
students who are not within the scope of this act.



SEC. 2. Section 68130.5 is added to the Education Code, to read:

68130.5. Notwi t hstandi ng any ot her provision of |aw

(a) A student, other than a nonimmigrant alien w thin the nmeaning
of paragraph (15) of subsection (a) of Section 1101 of Title 8 of the
United States Code, who neets all of the follow ng requirenents
shal | be exenpt from paying nonresident tuition at the California
State University and the California Conmunity Col | eges:

(1) High school attendance in California for three or nore years.

(2) Graduation froma California high school or attainnent of the
equi val ent thereof.

(3) Registration as an entering student at, or current enroll ment
at, an accredited institution of higher education in California not
earlier than the fall senmester or quarter of the 2001-02 acadenic
year.

(4) In the case of a person without |lawful inmgration status, the
filing of an affidavit with the institution of higher education
stating that the student has filed an application to |egalize his or
her inmgration status, or will file an application as soon as he or
she is eligible to do so

(b) A student exenpt from nonresident tuition under this section
may be reported by a conmunity college district as a full-tine
equi val ent student for apportionment purposes.

(c) The Board of CGovernors of the California Community Coll eges
and the Trustees of the California State University shall prescribe
rules and regul ations for the inplenmentation of this section

(d) Student information obtained in the inplenmentation of this
section is confidential

For clarification on AB 540 or more infomation, please visit oneor all of the
following websites:

www.cccco.edu: Office of the Chancellor for California Community Colleges
www.ucop.edu:University of California, Office of the President

www. g su.edu/depts/bursar/forms/ exemptionnonresidenttuition.pdf
www.nilc.org: National Immigration Law Center

www.chirla.org: Coalition for Humane Immigrants’ Rights of Los Angeles
www.assembly.ca.gov: California State Assembly

www.ilrc.org: Immigration Law Resource Center

www.nnirr.org: National Network for Immigrant and Refugee Rights
www.nclr.org: National Council de la Raza

www.maldef.org: Mexican American Legal Defense and Educational Fund




